The Status of Gentile Made Soft Cheeses

The Mishna in Tractate Avoda Zara® brings the story of Rabbi Yishma’el asking
Rabbi Yehoshua why the cheese of gentiles was prohibited. The phrasing of the
question implies that, in Tannaitic times, there was no doubt that gentile cheese
was prohibited, Rabbi Yishma’el simply wanted to know why. After some to-ing
and fro-ing, Rabbi Yishma’el still did not feel his question had been resolved. The
Gemara® explains that at that time the ban had been in effect for less than
twelve months and it was not appropriate to ask such questions which may look
like one was seeking to undermine Rabbinic rulings through their own logic.

The Gemara® does go on to provide reasons for the ban, and the reason of
Shmu’el is brought by Maimonides in his Yad Hazaka* that, even though non-
kosher animal’s milk can’t be made into cheese®, in Tannaitic times they made a
blanket ban because of the tendency to use rennet from the stomachs of
nevelot® for the cheesemaking process. Whilst one may have thought that the
tiny amount of rennet would be nullified, the fact that rennet is an integral part
of the cheesemaking means it is never nullified.

Maimonides also writes that, lest one think that they could buy gentile cheese
that was set with fig sap’ or any plant-based alternative, this would also be
forbidden as the ban did not distinguish which ingredient was used to set the
cheese. Kessef Mishne® writes that Maimonides clearly rules this way as he does
not bring dissenting opinions. We see from Maimonides that it makes no
difference if the cheese was set with animal rennet or not; the product remains
included in the prohibition.

In a similar vein, Bet Yosef,’ quoting Rashba,'® writes that the prohibition

regarding the cheese of gentiles is applicable even in places where cheese
setting does not involve animal rennet, nor in a case where they would be
horrified to find any contamination of milk from non-kosher animals on account
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of it being repulsive. Still, any prohibition instituted by the Rabbis does not
dissipate on account of the reason given no longer applying.!!

Rashba'? is scathing towards those who are lenient regarding the cheese of
gentiles, especially those who claim that their expertise in cheesemaking would
somehow overrule the prohibition of the Rabbis. He writes that, even without
the problem of rennet, there is still a problem that milk from a non-kosher
animal could become mixed into the product. Shulhan Aruch®® rules in
accordance with Maimonides, citing the reason of non-kosher rennet, evenin a
situation where the cheese was set with plant-based ingredients.

Up to this point, we’ve been discussing cheese, which needs an intermediary in
order to set. Butter, on the other hand, can be made naturally by churning milk
until the fat globules have separated from the buttermilk. This does not require
enzymes or anything else to enable it to work and therefore is not included in
the prohibition of gentile cheese. However, it would be included in the
prohibition of gentile milk.}* And Shulhan Aruch®® writes that we don’t object to
those places that have the custom to allow it, but where there is a majority who
are strict, they shouldn’t change the custom. In places where there is no
apparent custom, so long as the milk solids are separated, it is permitted.

Since then, the Aharonim have investigated whether or not so-called soft
cheeses would be included in the prohibition of gentile cheese or whether it is
subject to the customs mentioned in the Shulhan Aruch regarding butter.

Peri Hadash?® allows kaymak'’ as well as ricotta cheese, comparing them to
butter, arguing that there is no concern of a gentile mixing non-kosher animal’s
milk because it won’t coagulate,’® nor would it be considered part of the
prohibition of gentile cheese. The rationale appears to be based on the fact that
the product comes about through cooking rather than an intermediary such as
an enzyme.
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In a similar vein, Rabbi Moshe Feinstein wrote about cottage cheese?® that the
prohibition only applies to items that require an intermediary, whereas soft
cheeses that are made by cooking and fermenting naturally are not included. He
adds a novel idea that even if the product had some rennet added, this could
also be permitted as the rennet is there to speed up the process and not an
integral part of the cheese making.?° In practice, this would only help those who
are lenient about gentile milk.

Rabbi Feinstein concludes that, in any event, he is not comfortable allowing soft
cheese, nor does he protest those who are lenient as they have sufficient
grounds in their own right. He does feel, however, that it is inappropriate to
publicise the lenient approach.

The Sephardi authorities were less willing to compromise, including Radvaz?!
who even banned yoghurt and Rabbi Yaakov de Castro?> who vehemently
disagreed with Peri Hadash regarding kaymak. Rabbi Haim Benveniste?® brings
the opinions of Rabbi Eliyahu Mizrahi who was strict and the opinion of Rabbi
Avraham Ben Ya'ish who made a distinction between butter/kaymak and
yoghurt because of the latter’'s more liquid tendency. Rabbi Benveniste
concludes that, even though Rabbi Avraham Ben Ya’ish was lenient regarding
kaymak, the custom is to be strict. Furthermore, Rabbi Yaakov Hagiz?** writes
that unless there is an established custom to be lenient, the default position
must be strict.

Hida?® brings the opinion of his teacher Rabbi Avraham Yitzhaki’® who warned
that those who guard themselves would avoid gentile made fermented cheese
such as ricotta. He notes the aforementioned leniency of Peri Hadash as well as
Rabbi Yosef David of Thessaloniki*’ who allowed kaymak. Hida concludes that
even in places where the custom is to be lenient, a person who guards
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themselves should be strict. Elsewhere,?® he writes that the custom in Jerusalem
is to prohibit kaymak and not to rely on Peri Hadash.

Rabbi Haim Palachi®® was also asked about kaymak and went to great lengths to
argue with Rabbi Joseph Molcho3® who himself relied on Peri Hadash. His
conclusion was that it is prohibited as he believed the majority of authorities
were opposed to Peri Hadash’s reasoning. He found over forty opinions to
support his own view and held it to be prohibited. In Baghdad, Rabbi Abdallah
Somech3! and, later, Rabbi Yaakov Hayyim Sofer3? were of the view that such
products are not permitted.33

And my teacher, the previous Rishon LeTziyyon Rabbi Mordechai Eliyahu, told
me that his view was to be stringent with regard to all of these products and
consider them as part of the prohibition of gentile cheese.?* So too, the current
Rishon LeTziyyon Rabbi Yitzhak Yosef*” is stringent, except with regard to cream
itself which he categorises with butter.3®

Amongst the Ashkenazi sages, Rabbi Avraham Danzig®’ forbad cheese, even
when not set with rennet. Rabbi Yehi’el Michel Epstein®® also prohibited all
cheeses, making room for leniency with cream only.*

We’ve seen previously that most authorities, in the wake of Radvaz, are of the
opinion that all dairy products, regardless of how they were set, are generally
forbidden. Indeed, we can trace this back to the original discussion of the
Gemara,*”® where Rav Hisda opines that the prohibition is because gentiles set
the cheese with wine vinegar. Rashi*! comments that the vinegar is the active
ingredient that sets the cheese. As Rav Hisda specified acid-set cheese, and the
Gemara does not say that the different reasons affect which cheeses are
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included in the prohibition, it stands to reason that acid-set cheese is always
included.

Furthermore, the Gemara notes Rabbi Yirmiya’s incredulity at Rabbi Yehoshua
ben Levi’s concern about puncturing.*? Rabbi Yirmiya says that this would mean
even dry cheese would need to be permitted. The implication here is that gentile
cheese is prohibited, regardless of whether it is dry or wet.

Therefore, it is my humble opinion that we cannot, as a kashrut authority, be
seen to be lenient in this regard. We certainly cannot put our kashrut logo on
such products when the vast majority of halachic authorities prohibit then. This
is especially true when Rabbi Moshe Feinstein, who vindicated those were
lenient, was not advocating being lenient in the first instance, and he wrote that
publicising the leniency is certainly not ideal.

However, we have a responsibility to those who rely on the lenient opinions to
point out which products do not fall foul of other kashrut laws. We should
endeavour to provide up-to-date information about soft cheeses to enable
those who are lenient to be able to discern between different products.

With hope of being freed from this lockdown in order to praise His Name,*

Yosef Hayyim David
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